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The income taxation of financial derivative instruments causes a lot of 
problems in the application of traditional tax law, which also constitute a 
common challenge for all countries. Due to financial derivative instruments’ 
complexity, easy-to-replicate, and other features, there has been no consensus 
about taxation norms of financial derivative instruments achieved among 
different countries and regions. Investors often use financial derivatives to 
reduce or avoid tax by a variety of tax-arbitrage opportunities. That not only 
results in the erosion of tax base for some jurisdictions, but also distorts the 
efficient allocation of financial resources. Currently, China's taxation 
legislation in financial derivative instruments is still in blank. So how to 
achieve fairness and ensure the balance between national tax bases and financial 
freedom through institutional arrangements of the income taxation of financial 
derivative instruments is an important question for China. Given situations 
above, this paper is mainly intended to discuss about the identification of 
taxpayers, income characters, origins, quantification of the tax object, 
determination of the timing in taxation, coordination of cross-jurisdictions and 
other issues in the income taxation of derivative financial instruments, making a 
contribution to the construction and improvement to the legal system of income 
taxation of financial derivative instruments.  
Besides preface and conclusion part, the main body of this paper is divided 
into five chapters:  
The first chapter discusses the outline of the income taxation of financial 
derivatives instrument. Any theoretical research related to financial derivatives 
must be based on the reasonable definition of the concept of financial 
















derivative instruments, analysis of its legal attributes and main classification 
criteria, this chapter clarifies the unique legal issues involved in financial 
derivative instruments, thereby determining the scope of financial derivative 
instruments in the tax law. On this basis, it uses the law and economics of 
public goods theory, macro regulation theory of economic law, the equality and 
ability-to-pay principles to expound the theoretical basis and historical 
development of income taxation of financial derivative instruments, and then 
analyze its legislative model, method of taxation and the challenges to 
traditional tax laws. The first chapter lays a foundation for chapter two. 
The second chapter focuses on identification of taxpayers and 
classification of nature of the income in the transactions of financial derivatives. 
Firstly, the innovation of financial derivatives tends to separate the owners in 
law from the economic benefiter, which will undoubtedly make it hard to 
identify the taxpayer. Secondly, the classification of nature of the income is not 
only the standard of taxing rights between contracting states, but also the main 
factor in the tax subjects’ disputes. In addition, the classification of nature of 
the income has a significant impact on the tax subjects. Because of stability of 
tax law, tax subject continues to change the legal forms of financial derivatives 
to avoid being classified as taxable income under traditional tax laws. That has 
become a breach of principles of tax equality and ability-to-pay. The 
resolutions to the problems may contribute to the identification source of 
income, the quantification of tax objects and the allocaton rules of taxation 
rights. 
The third chapter mainly discusses the identification source of income, 
recognition time of income, determination of tax base and tax rate of financial 
derivative instruments. Upon confirmation of financial derivatives in different 















taxation and taxable income of financial derivative instruments. Besides, a 
comparative analysis of financial derivative instruments tax rules in some 
typical countries would be referred for the design of tax rules in  our country. 
The fourth chapter mainly discusses international coordination in income 
taxation rights of the international financial derivative instruments. Although it 
has become commonplace to talk about globalization, studies on taxation have 
not been immune from this phenomenon, especially with the rapid development 
of international financial derivatives transaction, it’s unique that international 
transaction involves taxation rights of different countries. This chapter focuses 
on the problems existing in the income taxation the international financial 
derivative instruments transactions, exploring rules in allocating its taxation 
rights, and trying to put forward legal coordination rules to eliminate double 
taxation, so as to be reference for our country’s bilateral tax treaty and the 
design of Chinese financial derivatives tax system. 
The fifth chapter mainly discusses problems and improvements of income 
taxation of financial derivative instruments system. After the above four 
chapters, it is necessary to return to our country’s current tax system, and 
research on the related basic principles and framework of tax law.  In this 
chapter the main line is a specification of come-into-effect time and content of 
the tax law, demonstrating the historical evolution and current situation of the 
financial derivative instruments income tax in our country in order to expose 
the defects existed in the current system. In view of the experience of developed 
countries and regions, establishment of taxation principles of the relevant 
specific tax system, and on the basis of present situation of the financial market 
in China, this dissertation designs for the specific types of financial derivative 
instruments, such as amending existing futures tax rules and options tax rules, 
building financial futures, swapping tax rules and so on, improving our 
































BCBS    Basel Committee on Banking Supervision（巴塞尔银行监管委员会） 
CTA     Corporation Tax Act（公司税法） 
ERTA    The Economic Recovery Tax Act（经济复苏减税法案） 
FASB    Financial Accounting Standards Board（美国财务会计准则委员会） 
FSA      Financial Services Act（金融服务法） 
GAARs   General Anti-avoidance Rules （一般反避税规则） 
HMRC   Her Majesty’s Revenue and Customs（税务海关总署） 
HIRE    The Hiring Incentives to Restore Employment Act（鼓励聘雇恢复就
业法案） 
IAS      International Accounting Standards（国际会计准则） 
IAS32    Financial Instruments: Disclosure and Presentation （国际会计准则
第 32 号——金融工具：披露与列报） 
IAS39    Financial Instruments: Recognition and Measurement （国际会计准
则第 39 号——金融工具：确认和计量对金融工具披露） 
IASB     International Accounting Standard Board （国际会计准则理事会） 
IASC     International Accounting Standard Committee（国际会计准则委员
会） 
IBFD     International Bureau of Fiscal Documentation （国际财政文献局） 
IFA       International Fiscal Association（国际财政协会） 
IFRS      International Financial Reporting Standards （国际财务报告准则） 
IFRS7     Financial Instruments: Disclosures（国际财务报告准则第 7 号—
—金融工具：披露） 
IRC       Internal Revenue Code（国内收入法典） 

















JCT      Joint Committee on Taxation（美国税务委员会） 
OECD    Organization for Economic Cooperation and Development（经济合
作与发展组织） 
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